
 

  

 

Notice of the Ordinary meeting of 

Strategic Development and Property 

Subcommittee 

Te Kōmiti Āpiti, Rautaki / Rawa 
 

Date: Thursday 24 March 2022 

Time: 9.00a.m. 

Location: via Zoom 

Agenda 

Rārangi take 

Chairperson Cr Gaile Noonan 

Members Her Worship the Mayor Rachel Reese 

Councillors Yvonne Bowater 

Cr Trudie Brand 

Cr Tim Skinner 

Mr John Murray 

Mr John Peters 

Quorum 4 Pat Dougherty 

Chief Executive 
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Excerpt from Nelson City Council Delegations Register 
(A11833061) 

Strategic Development and Property Subcommittee  

Areas of Responsibility 

• Haven Precinct 

• Marina Precinct 

• Campgrounds 

• Strategic properties, as identified in the Property and Facilities Activity 

Management Plan, excluding 

o Civic House (a matter for Council); and 

o Properties within the Riverside Precinct (a matter for Council) 

• Commercial development proposals 

Powers to Decide 

• Appointment of a deputy Chair 

• Developing, monitoring and reviewing strategies, policies and plans, with final 

versions to be recommended to Council for approval 

• Undertaking informal community engagement on matters within the areas of 

responsibility 

Powers to Recommend to Council 

• Approval of final versions of strategies, policies and plans 

• All other matters within the areas of responsibility or any other matters 

referred to it by Council  

For the Terms of Reference for the Strategic Development and Property 
Subcommittee, please refer to document A2505915. 
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Strategic Development and Property Subcommittee 

24 March 2022 

  
 

Page No. 

 

Karakia and Mihi Timatanga 
 

1. Apologies 

Nil 

2. Confirmation of Order of Business 

3. Interests 

3.1 Updates to the Interests Register 

3.2 Identify any conflicts of interest in the agenda 

4. Public Forum  

5. Confirmation of Minutes 

5.1 17 February 2022 8 - 13 

Document number M19239 

Recommendation 

That the Strategic Development and Property 

Subcommittee  

1. Confirms the minutes of the meeting of the Strategic 

Development and Property Subcommittee, held on 17 
February 2022, as a true and correct record. 

    

6. Nelson Marina Governance Review 14 - 37 

Document number R26685 

Recommendation 

That the Strategic Development and Property Subcommittee 

1. Receives the report Nelson Marina Governance Review 
(R26685) and its attachment (A2852478). 
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Recommendation to Council 

That the Council 

1. Approves the formation of a Management Council 

Controlled Organisation (Management CCO) for Nelson 
Marina. 

2. Approves the development of a Statement of 

Expectation, Statement of Intent, a Management 
Agreement, and recommended board structure for 

Nelson Marina by the Strategic Development and 
Property Subcommittee for consideration by Council.  

 

 

7. Millers Acre Re-cladding Project 38 - 45 

Document number R26657 

Recommendation 

That the Strategic Development and Property Subcommittee 

1. Receives the report Millers Acre Re-cladding Project 
(R26657). 

 
 

Recommendation to Council 

That the Council 

1. Approves the allocation of an additional unbudgeted 

amount of $625,000 in 2022/23 to complete the 
remedial cladding system for Millers Acre and 

installation of a comprehensive height safety harness 
point system; and  

2. Notes that investigation into improvements to the 

northern end of the ground floor of Millers Acre 
(currently leased to the Department of Conservation) to 

provide additional window opening and external 
customer access is underway and will be presented to a 

future Subcommittee as a matter of urgent business. 
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CONFIDENTIAL BUSINESS 

8. Exclusion of the Public 

Recommendation 

That the Strategic Development and Property 

Subcommittee 

1. Confirms, in accordance with sections 48(5) and 48(6) 

of the Local Government Official Information and 
Meetings Act 1987, that Phil Stephenson remain after 
the public has been excluded, for Item 2 of the 

Confidential agenda Millers Acre – Cladding Inspection 
report, as he has knowledge relating to the inspection 

report that will assist the meeting. 

Recommendation 

That the Strategic Development and Property 
Subcommittee 

1. Excludes the public from the following parts of the 

proceedings of this meeting. 

2. The general subject of each matter to be considered 

while the public is excluded, the reason for passing 
this resolution in relation to each matter and the 
specific grounds under section 48(1) of the Local 

Government Official Information and Meetings Act 
1987 for the passing of this resolution are as follows:   

 

Item General subject of 

each matter to be 

considered 

Reason for passing 

this resolution in 

relation to each 

matter 

Particular interests 

protected (where 

applicable) 

1 Strategic 

Development and 

Property 

Subcommittee 

Meeting - 

Confidential 

Minutes - 17 

February 2022 

Section 48(1)(a) 

The public conduct of 

this matter would be 

likely to result in 

disclosure of 

information for which 

good reason exists 

under section 7. 

The withholding of the 

information is necessary: 

• Section 7(2)(h)  

 To enable the local 

authority to carry out, 

without prejudice or 

disadvantage, 

commercial activities 

• Section 7(2)(a)  

 To protect the privacy 

of natural persons, 

including that of a 

deceased person 

• Section 7(2)(b)(ii)  
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Item General subject of 

each matter to be 

considered 

Reason for passing 

this resolution in 

relation to each 

matter 

Particular interests 

protected (where 

applicable) 

 To protect information 

where the making 

available of the 

information would be 

likely unreasonably to 

prejudice the 

commercial position of 

the person who 

supplied or who is the 

subject of the 

information 

2 Millers Acre - 

Cladding 

Inspection Report 

Section 48(1)(a) 

The public conduct of 

this matter would be 

likely to result in 

disclosure of 

information for which 

good reason exists 

under section 7 

The withholding of the 

information is necessary: 

• Section 7(2)(b)(ii)  

 To protect information 

where the making 

available of the 

information would be 

likely unreasonably to 

prejudice the 

commercial position of 

the person who 

supplied or who is the 

subject of the 

information 

3 225 Akersten 

Street Commercial 

Tenancy 

Section 48(1)(a) 

The public conduct of 

this matter would be 

likely to result in 

disclosure of 

information for which 

good reason exists 

under section 7 

The withholding of the 

information is necessary: 

• Section 7(2)(h)  

 To enable the local 

authority to carry out, 

without prejudice or 

disadvantage, 

commercial activities 

• Section 7(2)(i)  

 To enable the local 

authority to carry on, 

without prejudice or 

disadvantage, 

negotiations (including 

commercial and 

industrial negotiations) 

4 Resource Consent 

for Brook Valley 

Holiday Park Long 

Term Residential 

Accommodation 

Section 48(1)(a) 

The public conduct of 

this matter would be 

likely to result in 

disclosure of 

information for which 

The withholding of the 

information is necessary: 

• Section 7(2)(a)  

 To protect the privacy 

of natural persons, 
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Item General subject of 

each matter to be 

considered 

Reason for passing 

this resolution in 

relation to each 

matter 

Particular interests 

protected (where 

applicable) 

good reason exists 

under section 7 
including that of a 

deceased person 

 

 

Karakia Whakamutanga 
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Minutes of a meeting of the 

Strategic Development and Property Subcommittee 

Te Kōmiti Āpiti, Rautaki / Rawa 

Held via Zoom on Thursday 17 February 2022, commencing at the 

conclusion of the Council meeting 
 

Present: Cr G Noonan (Chairperson), Her Worship the Mayor R Reese, 
Councillors Y Bowater, T Brand, T Skinner, Mr J Murray and Mr 

J Peters 

In Attendance: Group Manager Community Services (A White), Group 

Manager Corporate Services (N Harrison), Governance 
Advisers (C Anderson) and Governance Support Officer (A 
Bryce-Neumann). 

Apologies : Nil  
 

 

Karakia and Mihi Timatanga 

1. Apologies  

2. Confirmation of Order of Business  

Item 7:  Setting of Marina Fees and Charges for 2022/23 was not 
considered at the meeting.  

3. Interests 

There were no updates to the Interests Register, and no interests with 
items on the agenda were declared. 

Attendance: T Skinner joined the meeting at 1.03pm 

4. Public Forum  

There was no public forum.  
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5. Confirmation of Minutes 

5.1 21 October 2021 

Document number M19018, agenda pages 7 - 12 refer.  

Resolved SDAP/2022/001 

 That the Strategic Development and Property 
Subcommittee  

1. Confirms the minutes of the meeting of the 
Strategic Development and Property 
Subcommittee, held on 21 October 2021, as a 

true and correct record. 

Murray/Bowater  Carried 

5.2 3 December 2021 

Document number M19140, agenda pages 13 - 18 refer.  

Resolved SDAP/2022/002 

 That the Strategic Development and Property 
Subcommittee  

1. Confirms the minutes of the meeting of the 
Strategic Development and Property 
Subcommittee, held on 3 December 2021, as a 

true and correct record. 

 

Peters/Noonan  Carried 
    
 

6. Chairperson's Report 

Document number R26605, agenda pages 19 - 22 refer.  

The Chairperson advised that Roger Gibbons was resigning as chair of 
the of the Marina Advisory Group and read a letter written by Principal 

Parks and Activities Planner, Andrew Petheram. Those present 
acknowledged Mr Gibbons contribution to the Marina Advisory Group.  

The recommendation was amended to reflect that the recommendations 

to Council were not required to be included in the Subcommittee’s 
recommendation. 

Resolved SDAP/2022/003 
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 That the Strategic Development and Property Subcommittee 

1.  Receives the report Chairperson's Report (R26605) and 

 its attachment (A2837117); 

2. Notes that Mr Roger Gibbons has advised his intention 

to resign from the role of Chair of the Marina Advisory 
Group; 

3. Acknowledges the significant role that Mr Gibbons has 
played in the delivery of Marina facilities and services to 

the people of Nelson over many years; 

4. Supports the Marina Advisory Group’s intention to 
appoint current Marina Advisory Group member Mr Rob 

Greenaway as the new acting Chair of the Marina 
Advisory Group; and 

5. Requests that the Mayor write to Mr Roger Gibbons 
thanking him for his excellent service to the Nelson 
Community as Marina Advisory Group Chair over many 

years. 

Noonan/Skinner  Carried 

Resolved SDAP/2022/004 

 That the Council 

1. Notes that Mr Roger Gibbons has advised his intention 

to resign from the role of Chair of the Marina Advisory 
Group 

2. Notes that the Strategic Development and Property Sub-
committee supports the Marina Advisory Group’s 

intention to appoint current Marina Advisory Group 
member Mr Rob Greenaway as the new acting Chair of 
the Marina Advisory Group 

Noonan/Skinner  Carried 
 

7. Strategic Development and Property Quarterly 

Report Quarter Two 2021/22 

Document number R26513, agenda pages 41 - 53 refer.  

Group Manager Community Services, Andrew White, Group Manager 
Corporate Services, Nikki Harrison, Strategic Advisor, Tanya Robinson 

and Manager Property Services, Rebecca Van Orden presented the report 
and answered questions on Millers Acre and cost projections, Brook 

Motor Camp and Maitai Campground.  
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It was noted a report on Millers Acre cladding would be provided at the 
next subcommittee meeting.  

Questions were asked regarding any risks associated with resource 
consents for the Maitai Campground, or delays associated with external 

consultants’ capacity to deliver to deadlines.  

Resolved SDAP/2022/005 

 That the Strategic Development and Property Subcommittee 

1. Receives the report Strategic Development and 
Property Quarterly Report Quarter Two 2021/22 

(R26513) and its attachments (A2824509 and 
A2809862). 

Skinner/Brand  Carried 

         

8. Exclusion of the Public 

Resolved SDAP/2022/006 

 That the Strategic Development and Property 

Subcommittee 

1. Excludes the public from the following parts of 
the proceedings of this meeting. 

2. The general subject of each matter to be 
considered while the public is excluded, the 

reason for passing this resolution in relation to 
each matter and the specific grounds under 
section 48(1) of the Local Government Official 

Information and Meetings Act 1987 for the 
passing of this resolution are as follows: 

 

Skinner/Brand  Carried 
 

Item General subject of 

each matter to be 

considered 

Reason for 

passing this 

resolution in 

relation to each 

matter 

Particular interests 

protected (where 

applicable) 

1 Strategic 

Development and 

Property 

Subcommittee 

Meeting - 

Confidential 

Minutes - 21 

October 2021 

Section 48(1)(a) 

The public conduct 

of this matter 

would be likely to 

result in disclosure 

of information for 

which good reason 

The withholding of the 

information is necessary: 

• Section 7(2)(a)  

 To protect the privacy 

of natural persons, 

including that of a 

deceased person 

• Section 7(2)(h)  
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Item General subject of 

each matter to be 

considered 

Reason for 

passing this 

resolution in 

relation to each 

matter 

Particular interests 

protected (where 

applicable) 

exists under section 

7. 

 To enable the local 

authority to carry out, 

without prejudice or 

disadvantage, 

commercial activities 

• Section 7(2)(i)  

 To enable the local 

authority to carry on, 

without prejudice or 

disadvantage, 

negotiations (including 

commercial and 

industrial negotiations) 

2 Strategic 

Development and 

Property 

Subcommittee 

Meeting - 

Confidential 

Minutes - 3 

December 2021 

Section 48(1)(a) 

The public conduct 

of this matter 

would be likely to 

result in disclosure 

of information for 

which good reason 

exists under section 

7. 

The withholding of the 

information is necessary: 

• Section 7(2)(h)  

 To enable the local 

authority to carry out, 

without prejudice or 

disadvantage, 

commercial activities 

• Section 7(2)(a)  

 To protect the privacy 

of natural persons, 

including that of a 

deceased person 

• Section 7(2)(g)  

 To maintain legal 

professional privilege 

3 Strategic 

Development and 

Property 

Subcommittee 

Meeting - 

Confidential 

Minutes – 03 

August 2021 

 

Section 48(1)(a) 

The public conduct 

of this matter 

would be likely to 

result in disclosure 

of information for 

which good reason 

exists under section 

7 

The withholding of the 

information is necessary: 

• Section 7(2)(h)  

 To enable the local 

authority to carry out, 

without prejudice or 

disadvantage, 

commercial activities 

4 Confidential Status 

Report - Strategic 

Development and 

Property 

Subcommittee 

Section 48(1)(a) 

The public conduct 

of this matter 

would be likely to 

result in disclosure 

of information for 

which good reason 

The withholding of the 

information is necessary: 

• Section 7(2)(a)  

 To protect the privacy 

of natural persons, 
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Item General subject of 

each matter to be 

considered 

Reason for 

passing this 

resolution in 

relation to each 

matter 

Particular interests 

protected (where 

applicable) 

exists under section 

7 
including that of a 

deceased person 

• Section 7(2)(b)(ii)  

 To protect information 

where the making 

available of the 

information would be 

likely unreasonably to 

prejudice the 

commercial position of 

the person who 

supplied or who is the 

subject of the 

information 

• Section 7(2)(h)  

 To enable the local 

authority to carry out, 

without prejudice or 

disadvantage, 

commercial activities 

The meeting went into confidential session at 1.38p.m. and resumed in 
public session at 2.11p.m. 

 

Karakia Whakamutanga 

 

There being no further business the meeting ended at 2.11p.m. 

 

Confirmed as a correct record of proceedings by resolution on (date) 

Resolved 
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Strategic Development and 

Property Subcommittee 

24 March 2022 

 

 
REPORT R26685 

Nelson Marina Governance Review 
 

 

1. Purpose of Report 

1.1 To agree to the formation of a Management Council Controlled 

Organisation as the governance structure for the future management of 
Nelson Marina. 

2. Summary 

2.1 Council engaged Infracure Limited to undertake a Section 17A review of 
the options available to Council for the future governance structure of 

Nelson Marina. 

2.2 The report Nelson Marina s17A Governance Review (R26108) was tabled 

at the Strategic Development and Property Subcommittee on 3 
December 2021, recommending the formation of a Management Council 
Controlled Organisation (Management CCO). 

2.3 Consultation was required under Section 56 of the Local Government Act 
before a Council Controlled Organisation (CCO) could be established. 

2.4 Council consulted on the proposed recommended governance structure 
of a Management Council Controlled Organisation (Management CCO) at 
the marina from 20 December 2021 to 20 February 2022 as was agreed 

at the Strategic Development and Property Subcommittee meeting of 3 
December 2021.  

2.5 After taking feedback received over this period into consideration, 
officers recommend the formation of a Management Council Controlled 
Organisation.   

3. Recommendation 

That the Strategic Development and Property Subcommittee 

1. Receives the report Nelson Marina Governance Review 
(R26685) and its attachment (A2852478). 
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Recommendation to Council 

That the Council 

1. Approves the formation of a Management Council 

Controlled Organisation (Management CCO) for Nelson 
Marina. 

2. Approves the development of a Statement of 

Expectation, Statement of Intent, a Management 
Agreement, and recommended board structure for 

Nelson Marina by the Strategic Development and 
Property Subcommittee for consideration by Council.  

 

 

4. Background 

4.1 Council owns and has operated Nelson Marina (Marina) since 1 July 
2021.    

4.2 Prior to 1 July 2021, Nelson Marina was operated under a third-party 
contract with the Council.  Council chose to cancel that contract early as 
it was determined that more active management from Council was 

needed.    

4.3 Council anticipates significant development of the Marina in the future.   

It is currently developing a Masterplan for the Marina.  

4.4 Council is considering the best approach for governance of the Marina 
going forward.  For this purpose, it engaged Infracure Ltd (Infracure) to 

carry out a review under section 17A of the Local Government Act 2002 
(LGA 2002).    

4.5 Infracure provided a report that recommended that Council establishes a 
Management CCO for Marina governance (R26108). 

4.6 At the Strategic Development and Property Subcommittee meeting on 3 

December 2021, the Subcommittee approved the recommendation to 
establish a Council Controlled Organisation that manages the Marina as 

the preferred governance model for Nelson Marina. 

4.7 The Subcommittee also approved undertaking public consultation on the 

proposal to establish a Council Controlled Organisation as per Section 56 
of the Local Government Act. 

5. Discussion 

5.1 The consultation on the future governance of Nelson Marina was 
undertaken between 20 December 2021 and 20 February 2022 as per 
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Section 56 of the Local Government Act.  A long consultation period was 
provided to allow for the holiday period over Christmas.  The consultation 

was advertised through Shape Nelson, multiple marina newsletters, 
social media and in local print and online media. 

5.2 The report and consultation page on Shape Nelson received 282 visits 
from 223 visitors.  The consultation report was downloaded 109 times 
and 7 submissions were received. 

Consultation Feedback 

5.3 Consultation on the Marina Governance was carried out as approved by 

the Subcommittee on 3 December 2021 (R26108). 

5.4 Seven (7) submissions were submitted over this period and are attached 

to this report as Attachment 1 (A2852478). 

5.5 Of the seven (7) submissions, two (2) were in favour, two (2) were not 
in favour, two (2) did not know and one (1) did not express a defined 

opinion.  General comments on the marina were also received. 

Submissions in favour of a Management Council Controlled 
Organisation to Manage Nelson Marina  

5.6 Those submissions in favour of the Management Council Controlled 

Organisation made the following comments: 

5.6.1 Membership of the board should be made up of at least one third 
berth holders; 

5.6.2 Marina should concentrate on providing marina related services 
and not restaurants, bars, public access and ancillary services.  This 

should be provided by Council. 

5.6.3 Need to ensure the marina remains affordable and does not push 

small boat owners out. 

5.6.4 The Nelson Marina Advisory Group (NMAG) also wrote a 
submission in favour of a Management CCO with the following 

comments: 

5.6.4.1 NMAG would like to be involved and remain engaged in the 

process of developing the Statement of Intent, Delegations, 
Management Agreement and Board appointments. 

5.6.4.2 Although NMAG may change after the formation of a CCO with 

a board of directors, a marina users’ consultative group should 
still be maintained, and Council should give consideration on 

how effective consultation with marina users will occur under 
the CCO structure. 

5.6.4.3 Ultimately, NMAG would like to remain closely involved and 

engaged as the CCO is formed. 
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Submissions neither supporting nor not supporting a 
Management Council Controlled Organisation to Manage 

Nelson Marina  

5.7 Those submissions neither supporting nor not supporting a Management 
Council Controlled Organisation made the following comments: 

5.7.1 There are not many alternatives in Nelson for keeping a boat 

moored so whatever governance structure is agreed to, the cost to the 
users should be kept as the number one issue. 

5.7.2 Sometimes the private sector delivers better value and customer 
service. 

Submissions against a Management Council Controlled 

Organisation to Manage Nelson Marina 

5.8 Those submissions against a Management Council Controlled 
Organisation made the following comments: 

5.8.1 The marina should be controlled directly by Council in the same 

way as parks and reserves. 

5.8.2 A CCO introduces another layer of management of which the 

costs will be carried by marina users. 

5.8.3 The marina should not be viewed as a means of returning a profit 
on investment. 

5.8.4 If the Council wishes the marina to be viewed as a recreational 
facility for Nelson City, it should be prepared to part fund the facility 

from rates. 

5.8.5 Income tax implications are not a valid reason for preferring a 
Management CCO over an Asset owning CCTO as tax should be 

calculated at a Council group level. 

5.8.6 The section 17a review was not comprehensive enough and 

should have included financial modelling, analysis of past failings and 
benchmarking against other marinas. 

5.8.7 The proposed model is a muddled mess of non-accountability and 

provides for political interference. 

5.8.8 The recommended structure has been tried before through 

previous management and was a proven failure. 

5.8.9 The marina should be made an Asset owning CCTO now and not 
be promised that this may happen in the future. 

5.8.10 The recommendation in the Section 17a review for the marina 
executive staff to be an executive director on the new board is 

inappropriate. 
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Analysis of comments against the formation of a 
Management CCO through the consultation process: 

5.8.11 Under the Management CCO, the marina will still be overseen 
and managed by Council through the Statement of Intent and 

Statement of Expectation.  The board of the Management CCO will be 
accountable to Council as 100% shareholders of both the management 

company and the assets. 

5.8.12 Operating under a Management CCO will increase the overheads 
of the marina but increased efficiencies in decision making and 

operations as well as dedicated governance will offset the additional 
costs, particularly during marina infrastructure development. 

5.8.13 The marina is owned by Council and as shareholders, Council 
may have an expectation of a dividend from the marina in the future.  

This is not an unrealistic expectation given that the marina is an asset 
owned by all ratepayers. 

5.8.14 Under the Management CCO proposal, the marina assets and 

operation would be retained as a Council activity and income from the 
assets and operation would be derived by the Council as exempt 

income.  The Management CCO itself would be a taxpayer but if it is 
operated at or near break-even, it would have nil or minimal taxable 
profit.  Those income tax positions would not be affected by the tax 

bill discussed below.   

If the marina assets and operation were to be transferred to a Council-

owned company (Owner CCO), the Owner CCO would be a taxpayer 
and, based on Council staff modelling of the tax implications, the tax 
shelter provided by the Owner CCO’s tax deductible expenditure/loss 

would be limited (noting in particular that tax depreciation deductions 
in relation to marina assets would be limited, because they would be 

based on the group’s historical cost for those assets).   

Although Council is currently able to offset a taxpayer company CCO’s 
income from tax at a group level (as has happened in the past with 

Nelmac Ltd through subvention payment arrangements utilising 
Council tax losses), a tax bill that is currently before Parliament 

proposes some significant changes to income tax settings for local 
authority groups from the 2022/2023 income year.   

The Taxation (Annual Rates for 2021–22, GST, and Remedial Matters) 

Bill, which was reported back to Parliament by the Finance and 
Expenditure Select Committee on 3 March 2022 and is expected to be 

enacted shortly without any further material amendments (and may 
have been enacted by the date of this report), proposes changes that, 
in broad terms, are intended to limit the ability of local authorities to 

effectively shelter taxpayer company CCOs’ income from tax at a 
group level.  
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In particular, the tax bill (as reported back to Parliament by the Select 
Committee) provides that, from the 2022/2023 income year: 

• dividends derived by local authorities from both wholly-owned 

and partly-owned company CCOs will be exempt income, so 

that any imputation credits attached to such dividends will no 
longer give rise to any tax credit that may be used by the local 
authority (either directly or indirectly, by converting unused 

imputation credits to tax losses) to shelter group income from 
tax; and 

• local authorities will not be allowed to claim concessionary tax 

deductions for charitable and other public benefit gifts, so that 
such deductions will no longer effectively preserve/increase 

local authority tax losses for sheltering group income from tax.   

The proposed changes that will go ahead under the tax bill will mean 
that group level tax management arrangements currently available to 

the Council will no longer be available from the 2022/2023 income 
year.   

5.8.15 Officers consider that the section 17a review was a 
comprehensive piece of work that investigated the various options to 
Council for governance of Nelson Marina.  Additional legal advice was 

also sought to ensure that the findings were reviewed by external 
counsel.  

5.8.16 The new Management CCO board will be accountable to Council 
through the Statement of Intent, Statement of Expectation, and the 

Management Agreement.  Council will also appoint the board and be 
able to appoint and remove directors. 

5.8.17 Under a management agreement the new CCO would operate the 

Marina on behalf of Council’s interests as the asset owner.  The 
agreement would have a specific Statement of Intent and provide for 

delegations from Council.  The Board of Directors would report back to 
the Strategic Development and Property Subcommittee and/or Council 
directly and Council would still have ultimate control over the 

management of their assets.  

5.8.18 Nelson Marina was managed by a CCTO under a management 

contract, but this was not their core role.  Under the new proposed 
governance structure, the Management CCO for the marina will consist 
of a board of directors that are solely focused on the governance, 

management, performance, and development of the marina.   

5.8.19 Officers recommend that the Management CCO is set up initially 

to help drive the marina forward and to provide direct governance 
over the roll out of the Nelson Marina Masterplan.  Agreeing to a 
Management CCO does not preclude moving to an Asset Owning CCO 

in the future. 
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5.8.20 As per Council policy, no officers of Nelson Marina will be 
appointed to the board of the Management CCO. 

6. Options 

6.1 The Strategic Development and Property Subcommittee can recommend 

Council sets up a Management Council Controlled Organisation to 
operate Nelson Marina (option 1) or can decide not to make changes to 

the governance structure and remain as the status quo with Council 
directly operating Nelson Marina (option 2). Option 1 is recommended. 

 

Option 1: Establish a CCO to manage the Marina (Management 

CCO) (Recommended Option) 

Advantages 
• Well-known and established structure 

used in local government.   

• More commercially oriented structure 

while maintaining flexibility to respond to 

Council’s non-commercial drivers. 

• Allows for direct community involvement 

in the management and direction of the 

marina. 

• Provides direct expert support to the 

Marina Manager. 

• Operates at arm’s length from Council. 

• The CCO must implement the strategic 

direction set by the Council as its 

shareholder. 

• Provides for an independent board that is 

accountable to Council for the marina’s 

performance. 

• Provides for a separate legal entity, with 

directors being responsible for overseeing 
the management of the marina. 

• Given the significant amount of 

investment that is likely to occur at the 
Marina over the next 10 years or so, it 
would be beneficial to have involvement 

from individuals with expertise and 
experience in significant capital projects, 

and the commercialisation of them.    
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• Council will be able to appoint board 

members with relevant expertise and 

experience.   

• Process is straightforward as company law 

and the CCO provisions of the LGA 2002 
provide a clear regime.     

• Any profits derived through the operation 

of the Marina will be for the benefit of the 
asset owners (Council) and will not be 

subject to corporate tax. 

• Provides for better outcomes to both the 

marina and greater Nelson community. 

• In the future, if desired, the Council could 

move to the “Owner CCO” model by 
transferring the marina assets to the CCO. 

Risks and 
Disadvantages 

• As the CCO is a company it would be 

taxable (although it will be operated at, or 
near, break-even so would have nil or 

minimal taxable profit).   

• Cost of setting up a new company and 

board of directors. 

• The cost of managing the governance of 

the Marina through the formation of a 

company with a Board of Directors will 
increase the operating costs of the 
Marina. 

 

Option 2: Council Owns and Operates the Marina (Status Quo) 

Advantages 
• No process is required. 

• The Council retains direct control of all 

Marina land, assets, and operations.    

Risks and 

Disadvantages 
• Less commercial or nimble than a 

dedicated and separate entity.  

• Viewed as less able to respond quickly 

and effectively by berth holders and other 

stakeholders. 

• Given the significant amount of 

investment that is likely to occur at the 
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7.

 Conclusion 

7.1 The recommended option for the future governance of Nelson Marina is 
through the formation of a Management Council Controlled Organisation 

(Management CCO).  

7.2 The Management CCO will provide the Marina with a dedicated board of 

directors allowing the marina to move forward under the guidance of 
specialist knowledge and advice through a more dynamic commercially 
orientated framework. 

7.3 The Management CCO structure does not produce any tax implications to 
Council as any operating profit would be derived by the Council directly 

(as per the status quo), and the Management CCO would have nil or 
minimal taxable profit. 

7.4 The increased cost of operating a management CCO is estimated at 

approximately $107,000 per annum. This would be offset by increased 
efficiencies, expert advice and governance, and is a normal cost of 

running a business of this type. 

7.5 Management Agreement – under a management agreement the new 
CCO would operate the Marina on behalf of Council’s interests as the 

asset owner.  The agreement would have a specific Statement of Intent 
and provide Delegations from Council to the Board of Directors of the 

CCO.  The Board of Directors would report back to the Strategic 
Development and Property Subcommittee and/or Council directly and 
Council would still have ultimate control over the management of their 

assets.  

7.6 The decision to form a Management CCO does not preclude the ability to 

move to an Asset Owning CCO or CCTO in the future. 

8. Next Steps 

8.1 Council to agree to the formation of a Management CCO as the preferred 
governance model for Nelson Marina. 

8.2 Develop and draft a Statement of Expectation. 

8.3 Develop and draft a Statement of Intent. 

Marina over the next 10 years or so, it 

would be beneficial to have involvement 
from individuals with expertise and 
experience in significant capital projects, 

and the commercialisation of them.    

• Management of the Marina is one of many 

functions carried out by the Council, 

meaning it may not get as much attention 
or dedicated focus, as it would under an 

entity that’s sole purpose is to deal with the 
Marina. 
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8.4 Develop and draft a Management Agreement. 

8.5 Incorporate and register a new Marina Management Company – 100% 

Council Owned. 

8.6 Develop the new Board of Directors structure and make 

recommendations to Council for potential candidates for the open 
positions. 

8.7 Review delegations to the new Management CCO by Council. 

8.8 Bring all the above to the Strategic Development and Property 
Subcommittee and Council for approval. 

 
 

Author:   Nigel Skeggs, Manager Nelson Marina 

Attachments 

Attachment 1: A2852478 - Nelson Marina Governance Review Submissions ⇩   
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Important considerations for decision making 

1. Fit with Purpose of Local Government 

Approving the recommended change to a Management CCO will support 
local democratic decision making and action to promote the social, 
economic, environmental, and cultural well-being of the Nelson 

community. 

2. Consistency with Community Outcomes and Council Policy 

The recommendation is consistent with Council’s objectives to provide 
effective governance of community assets. 

It will also allow the Marina to enhance the community Marina assets and 
provide a return to the shareholders (Nelson rate payers).   The board of 

the Marina will still be guided by and accountable to the Council.  Council 
will still retain full ownership of the assets. 

3. Risk 

 The primary risks for Council in not changing the Governance model of 
the Marina to a Management CCO are both financial and reputational.    

Having a suitably qualified, commercially orientated Board of Directors 
with direct responsibility for financial performance of the Marina will 
significantly reduce these risks to Council. 

A Management CCO model will allow for accountability of performance 
through a third party to Council and ensure that a model is in place to be 

dynamic enough to achieve said goals in the desired timeframes. 

As the Marina develops prices charged for services will increase.   Having a 
commercial board will help to shelter elected members from the likely 
political pressure exerted by some customers who do not want to see 
change or prices increase. 

4. Financial impact 

The immediate costs of setting up a Management CCO will come through 
the cost of consultants, additional Council staff hours, internal legal advice 
and outside legal counsel. This will be offset by improved financial and 

operational performance into the future. 

Ongoing additional costs will come in the form of Directors Fees, Company 
Secretary fees and the costs associated with running the board.    

5. Degree of significance and level of engagement 

This matter is of medium significance as it requires the formation of a new 
Governance structure to manage and control a rate payer owned asset.  
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Regardless of the perceived level of significance however, consultation is 
required under Section 56 of the Local Government Act before a Council 

Controlled Organisation (CCO) is established. 

6. Climate Impact 

This decision does not have an impact on climate change. Responsiveness 
to climate impact would become a performance measure for a new Board. 

7. Inclusion of Māori in the decision making process 

No engagement with Māori has been undertaken in preparing this report.  

8. Delegations 

The Strategic Property and Development Subcommittee has the following 
delegations to consider the future Governance of Nelson Marina:  

Areas of Responsibility: 

• Marina Precinct 

Delegations: 

• Powers to decide the developing, monitoring and reviewing of 

strategies, policies and plans, with final versions to be 
recommended to Council for approval.   

Powers to Recommend to Council: 

• Approval of final versions of strategies, policies and plans; 

• All other matters within the areas of responsibility or any other 

matters referred to it by Council. 
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Strategic Development and 

Property Subcommittee 

24 March 2022 

 

 
REPORT R26657 

Millers Acre Re-cladding Project 
 

 
 

1. Purpose of Report 

1.1 To recommend to Council the approval of additional unbudgeted funding 
in next financial year (2022/23) to complete the Millers Acre recladding 

project.  

2. Recommendation 

That the Strategic Development and Property Subcommittee 

1. Receives the report Millers Acre Re-cladding Project 

(R26657). 

 

Recommendation to Council 

That the Council 

1. Approves the allocation of an additional unbudgeted 

amount of $625,000 in 2022/23 to complete the 
remedial cladding system for Millers Acre and 
installation of a comprehensive height safety harness 

point system; and  

2. Notes that investigation into improvements to the 

northern end of the ground floor of Millers Acre 
(currently leased to the Department of Conservation) to 
provide additional window opening and external 

customer access is underway and will be presented to a 
future Subcommittee as a matter of urgent business. 
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3. Background 

3.1 The Monolithic plaster and weatherproof paint coating system on the 
Millers Acre Centre, which is approximately seventeen years old, has 
deteriorated, resulting in moisture ingress issues, with moisture tracking 

through the cracks in the cladding system to the concrete walls, and into 
the building structure. 

3.2 It was identified that the cladding system needed to be remediated to 
prevent further moisture ingress, damage to the building, dampness and 
mould. This project was required to ensure that Council could continue to 

provide a quality property for the tenants and the community. 

3.3 It was resolved during the Deliberations on Annual Plan Consultation 

Document in June 2020 that that Council: 

 Approves a budget of up to $850,000 for remedial work at the Millers Acre 
site; and 

Requests officers contract an external expert to investigate and advise 
on the causes of the building issues at Millers Acre and report back on 

next steps and how to avoid such problems in future 

3.4 It was advised in the deliberations report that: 

3.4.1 Water damage was identified in the building at Millers Acre with 

some parts having stachybotrys present. Mould testing in the 
affected sites found a strain of Stachybotrys chartarum in air and 

wall samples taken from the i-SITE. Mould was also found at 
three other sites, Datacom, Simply New Zealand and the New 
Zealand Trade and Enterprise Office. 

3.4.2 Work to remediate, disinfect and remove the mould occurred 
during level 3 lockdown. 

3.4.3 Budget was originally included for $100,000 to design and 
consent a solution to the buildings weather-tightness issues, but 
it is now recommended that the full budget be provided for the 

work of $850,000 in 2020/21. 

3.4.4 The preferred solution has not yet been confirmed, but 

this budget will enable design, consent, construction of the 
preferred solution, and provides for a level of contingency.  

3.5 An investigation into the exterior cladding of Millers Acre has been 
completed and is provided in a separate report to be considered at this 
meeting in confidential business (report number R26660). 

3.6 Millers Acre is currently occupied by tenants, and Council staff have 
communicated regularly with the tenants on the activities to date. The 

tenants have been patient, although frustrated at times, with the length 
of time that the building has been wrapped and the ongoing construction 
impacts on their activities. 
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4. Discussion 

4.1 The remediation process is being undertaken by Scott Construction 
Limited in two stages. 

4.1.1 Stage one included the deconstruction of the exterior coating and 

outer layer of polystyrene formwork to enable the structure to 
dry and for structural inspections to take place to agree on new 

cladding and to enable stage two to commence. 

4.1.2 Stage two includes the design and installation of a new cladding 
system. 

4.2 A contractor was secured through the Early Contractor Involvement 
model and included early engagement with a designer (Arthouse), 

cladding removal, drying process and investigation, construction 
methodology and cost estimating, and new cladding execution.  

4.3 The Millers Acre cladding project has now progressed to the second stage 

of the investigation works and new cladding definition. This has enabled 
the final costing to be determined and has revealed an additional budget 

requirement of approximately $611,000.   

Financial 

4.4 The budget for this project was set in May 2020 and indicated an 

expected funding requirement of $850,000 for a full remedial solution 
(design, consenting and construction). A budget of $850,000 was 

approved through the 2020/21 Annual Plan process.  

4.5 The initial project budget was set prior to engaging the designer and the 
contractor and was based on a high-level cost estimate base on a visual 

survey.  The investigation that commenced after the designer and 
contractor were engaged identified that the water ingress was more 

comprehensive than what was expected from the visual inspection. The 
water ingress had impacted not only the cladding but also the formwork. 
The additional budget requirement is due to the lack of knowledge of the 

true extent of the water ingress at the time that the $850,000 budget 
was allocated and a more intensive investigation process which resulted 

in a longer than expected period to dry the structure, to determine the 
root cause of the leaking, and the extension of the damage to the 

interior of the cladding system. 

4.6 The total estimated cost to complete the project now that all the issues 
are identified and a new cladding system has been selected is 

$1,460,000 leaving a short fall of $610,000.   

4.7 The cladding specification that is being detailed in the current detailed 

design is a Plaster Cladding System provided by Sto Plaster Systems 
New Zealand (Sto). Sto is a New Zealand company based in Wellington 
that is a leading supplier of exterior facade insulation systems and 

manufacturer of high-quality exterior and interior render facade systems 
and coatings.  Sto have developed a full range of render façade systems 
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that have been tested and certified by BRANZ for New Zealand 
construction industries. 

4.8 To date $576,000 has been spent or committed for this project (20/21 
and 21/22 financial years).    

4.9 The reviewed budget for the project is as follows: 

 

Item Cost 

Construction (Stage 1 - Physical Works) $     556,000 

Construction (Stage 2 – Physical Works) $     493,000 

Contingency (Physical Works)  
10% for committed, 30% for estimated 

$     232,000 

Design and investigation, structural assessment 

and scope definition for remediation (Professional 
Fees) 

$     163,000 

Contingency (Professional Fees) 10% $       16,000 

TOTAL  $ 1,460,000   

BUDGET (LTP) $    850,000 

ADDITIONAL FUNDING REQUIREMENT $    610,000 

4.10 In addition to the $610,000 required to complete the recladding and 
associated design corrections, it is proposed that a height safety system 
be installed on the roof of Millers Acre at a cost of $15,000. This will 

allow working at heights access for technicians and will provide time and 
cost savings in the long term for the increased maintenance regime that 

will be required to meet the warranty conditions of the new cladding 
system.  

4.11 The majority of the re-cladding work will be undertaken next financial 

year. Approval is sought now so that the contract with the contractor can 
be finalised, and the cladding can be ordered. Work this year will focus 

on the remedial work that will allow the cladding to be installed. It is 
anticipated that the re-cladding works will be completed by March 2023.  

Future Works  

4.12 To improve the area to the northern end of the ground floor, which is 
currently tenanted by the Department of Conservation (DOC), the 

recladding has presented an opportunity to add openings in the cladding 
to provide for larger windows and a door on the river side of the building.  
This improvement would result in a more attractive tenancy, and the 

provision for a customer entrance with linkage to the riverside walkway. 
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4.13 Costings and a business case for this are being worked on and will be 
presented to a future Subcommittee for approval. However, the re-

cladding work is deemed critical and cannot wait for this work.  

5. Options 

5.1 The following options have been considered, and option one is the 
recommended option. 

 

Option 1: Recommend to Council that additional funding for 

the Millers Acre recladding and height safety system be 
approved ($625,000) – Preferred option. 

Advantages • Millers Acre continues to provide a high-quality 

commercial lease option for Nelson 

• Cladding system and design provides for long 

term solution (with maintenance needs met) 

• Long term cost savings for increased 

maintenance regime with the new cladding 
system. 

Risks and 
Disadvantages 

• Unbudgeted expenditure. 

Option 2: Do not recommend to Council that additional funding 

for the Millers Acre recladding and height safety system be 
approved ($625,000). 

Advantages • Additional budget may not be required, 

however it is unlikely that an acceptable 
solution to ensure that the building meets the 

Building Code can be delivered within budget. 

Risks and 
Disadvantages 

• Further delays to the recladding project 

• Tenants become more dissatisfied with the 

construction timeframes and end their 
tenancies. 

• Difficulty in replacing tenants due to low 

quality asset offering. 

• Reputational risk. 
 

6. Next Steps 

6.1 If Council approval is received, the last stage of construction can 
commence with the installation of the cladding and the height safety 

system. 

6.2 Council staff will continue investigation into the additional window 
openings and external access to the northern ground floor space 
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occupied by DOC and will report back to Strategic Development and 
Property Subcommittee for a recommendation to Council for additional 

funding. 
 

Author:   Rebecca Van Orden, Manager Property Services 

Attachments 
Nil 
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Important considerations for decision making 

1. Fit with Purpose of Local Government 

Council owns a number of buildings in strategic sites which have been 
purchased with future development in mind and to provide for Economic 
and Social outcomes. 

2. Consistency with Community Outcomes and Council Policy 

Budget for the remediation of the cladding system has been included in 
Council’s Long Term Plan 2021-31.  Miller’s Acre is considered in the 
Property and Facilities Activity Management Plan, with the level of service 

increasing to Grade 2 reflecting the strategic importance of this asset. 

3. Risk 

The failure of the cladding system creates a financial and reputational risk 
for Council. 

4. Financial impact 

The budget for this project was set at a business case provided in May 
2020 which indicated an expected funding requirement of $852,000 for a 

full remedial solution (design, consenting and construction). A budget of 
$850,000 was approved through the 2020/21 Annual Plan process. 

5. Degree of significance and level of engagement 

This matter is of low significance. While Millers Acre is a strategic property, 
it is not considered a strategic asset under schedule 2 of the Significance 

and Engagement Policy. The level of service at the completion of the 
project will not be impacted, as the building will continue to provide a 

quality commercial property available for lease.  There is an expectation 
that Millers Acre will continue to generate some public interest and there is 
a higher level of significance for the current lease holders. 

Council staff will continue to communicate directly with lease holders on 
construction progress and to respond to specific queries from the public. 

6. Climate Impact 

There is no direct climate impact from the consideration of this report 

7. Inclusion of Māori in the decision making process 

No engagement with Māori has been undertaken in preparing this report.  

8. Delegations 
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The Strategic Development and Property Subcommittee has the following 
delegations to consider the Millers Acre Cladding Inspection Report.  

Areas of Responsibility: 

• Strategic properties, as identified in the Property and Facilities 

Activity Management Plan, excluding 

o Civic House (a matter for Council); and 

o Properties within the Riverside Precinct (a matter for Council)  

 Powers to Recommend: 

• All other matters within the areas of responsibility or any other 

matters referred to it by Council 
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