Nelson City Council
te kaunihera o whakatu

AGENDA

Ordinary  meeting of the

Nelson City Council

To deliberate on the Draft Freedom Camping
Bylaw

Tuesday 5 September 2017
Commencing at 11.00am
Council Chamber
Civic House
110 Trafalgar Street, Nelson

Membership: Her Worship the Mayor Rachel Reese (Chairperson), Councillors

Luke Acland, lan Barker , Mel Courtney , Bill Dahlberg , Kate Fulton , Matt Lawrey ,
Paul Matheson , Brian McGurk , Gaile Noonan , Mike Rutledge , Tim Skinner and
Stuart Walker
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Nelson City Council

Nelson City Council
te kaunihera o whakati 5 September 2017

Page No.

Opening Prayer

1.

1.1

2.

3.

3.1

3.2

4.1

Apologies
Apologies have been received from  Councillors Acland and Matheson
Confirmation of Order of Business
Interests
Updates to the Interests Register
Identify any conflicts of interest in the agenda
Confirmation of Minutes 5-13
9 August 2017
Document number R8308
Recommendation
That the Council
Confirm s the minutes of the meeting of the

Council, held on 9 August 2017 , as a true and
correct record.

Deliberations on the Proposed Freedom Camping
Bylaw 14 - 154

Document number R8282

Recommendation
That the Council
Receives therepo rtDeliberations on the Proposed
Freedom Camping Bylaw (R8282 ) and its

attachments (A1749074, A1729817, Al1821493,
A1822099); and
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Confirms the amendments to the Proposed
Freedom Camping Bylaw shown in Attachment 1
(A1749074) , noting the following changes:

il l nsert a new definition of night,
means the time period between 10pm and
7am; and

1 Delete Schedule 2 d) and replace with
AUnl ess subject to area specific rest
all vehicles being used for freedom camping
must depart by 7amo; and

1 Delete Schedul e 2 &e) and replace with i

vehicles being used for freedom camping

must be legally parked and any possessions

associated with freedom camping contained

within a single, defined carparking space. If

undefined, vehicles must park in a courteous

mann er to allow other vehicles to also park

within  the signposted area, with all

possessions no more than one metre from the

vehicle in any directiono; and

1 Delete Norgate Reserve from Schedule 1 and
Wakapuaka Sandflats Carpark from Schedule
2; and

1 Move Pad dys Knob Reserve and Centennial
Park from Schedule 2 to Schedule 1
(Prohibited areas for freedom camping); and

1 Increase the number of certified self -
contained overnighting parking spaces on
Buxton carpark by three, and on Montgomery
carpark by five; and

Agrees the amendments are consistent with the
New Zealand Bill of Rights Act 1990 and the
amended Freedom Camping Bylaw is the most
appropriate form of Bylaw; and

Adopts  the Nelson City Freedom Camping Bylaw
as amended and appended to this report as
Attachment 1 ( A1749074) :and

Determines the date that the Freedom Camping
Bylaw will commence as being 1 December 2017.
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Note:
1  This meeting is expected to continue beyond lunchtime.

1  Lunch will be provided
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te kaunihera o whakati

%Nelson City Council

Minutes of a meeting of the Nelson City Council

Held in the Council Chamber, Civic House, 110 Trafalgar Street,

Nelson

On Wednesday 9 August 2017, commencing at 9.02am

Present:

In Attendance:

Apologies:

Her Worship the Mayor R Reese (Chairperson), Councillors L
Acland, I Barker, M Courtney, B Dahlberg, K Fulton, M Lawrey,
P Matheson, B McGurk, G Noonan, M Rutledge, T Skinner and
S Walker

Acting Chief Executive (D Hammond) Group Manager
Community Services (C Ward), Manager Communications (P
Shattock) Property Parks and Faclilities Asset Manager (A
Petheram), Manager Administration (P Langley), Team Leader
Administration (A Gully) and Administration Adviser (J
McDougall)

Nil

Opening Prayer

Councillor Skinner gave the opening prayer.

1. Apologies

There were no apologies.

2. Confirmation of Order of Business

Her Worship the Mayor advised of a late itemn for the public part of the
meeting, and that the following resolution needed to be passed for the
item to be considered:
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the Draft Freedom Camping Bylaw

5. Minutes of the Council meeting held on 9 August 2017 to hear submissions on

Nelson City Council Minutes - 9 August 2017

2.1

Draft Freedom Camping Bylaw - Late submission

Resolved CL/2017/278
That the Council

Considers the item regarding Draft Freedom
Camping Bylaw -~ Late submission at this meeting
as a major item not on the agenda, pursuant to
Section 46A(7)(a) of the Local Government
Official Information and Meetings Act 1987, to
enable a timely decision to be made,

Noonan/Dahlbera Carried

Interests

There were no updates to the Interests Register, and no interests with
items on the agenda were declared.

Additional submissions to the Draft Freedom Camping
Bylaw

Document number R8173, agenda pages 4 - 9 refer.
Resolved CL/2017/279
That the Council

Receives the report Additional submissions to the
Draft Freedom Camping Bylaw (R8173) and its
attachment (A1807679); and

Accepts the late submission (13867) to the Draft
Freedom Camping Bylaw; and

Accepts the additional submission (13904) to the
Draft Freedom Camping Bylaw.

Noonan/Dahiberg Carried

M2797
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6.1

Draft Freedom Camping Bylaw - Late submission
Document number R8216, late items agenda pages 2 - 3 refer.
Resolved CL/2017/280
That the Council
Receives the report Draft Freedom Camping
Bylaw - Late submission (R8216) and its
attachment (A1810864); and

Accepts the late submission to the Draft Freedom
Camping Bylaw (submission 13988).

Noonan/Dahlberg Carrled

Attachments

1 A1812905 - late item - Draft Freedom Camping Bylaw - late
submission 13988 - 9 August 2017

Hearing of Submissions on the Draft Freedom Camping
Bylaw

Ms Judy Robinson (submission 13538) Tahunanui Community Centre

Ms Judy Robinson read the submission and noted residents’ concerns
regarding the prospect of freedom campers at Paddy’s Knob Reserve.

Attendance: Councillor Fulton joined the meeting at 9.13am.

6.2

6.3

6.4

6.5

M2797

Mr Andrew Smith (submission 13510)

Mr Smith read his submission and noted the problem of the proximity of
a proposed freedom camping area at Centennial Park to an area used by
children on their way to and from school.

Mr Mike Pahl (submission 13531) MP Electrical

This submitter did not attend the hearing.

Mr Martin Shand (submission 13547)

Mr Shand read his submission and suggested that the Council should
support local motor camps.

Mr Craig Welsh (submission 13609)

Mr Cralg Welsh tabled a document (A1811770). Mr Welsh answered
questions about the Centennial Park Reserve, the capacity in the summer
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the Draft Freedom Camping Bylaw

5. Minutes of the Council meeting held on 9 August 2017 to hear submissions on

Nelson City Council Minutes - 9 August 2017

6.6

6.7

6.8

6.9

for campervans at campgrounds, and freedom camping areas within
existing (or new) campgrounds.

Attachments
1 A1811770 - Craig Welsh - 13609 - additional information

Mr George Truman and Ms Sue Sara (submission 13591) Nelson Grey
Power

Mr Truman gave a powerpoint presentation (A1811778 and A1811780)
and noted that value that residents placed on the Paddy’s Knob Reserve.

Attachments

1 A1811778 - Greypower - 13591 - additional information
2 A1811780 - Greypower - 13591 - additional information
Mr Tony Gibbons (submission 13668)

Mr Gibbons read his submission and noted his concerns whether the
Freedom Camping bylaw would be enforced.

Mrs Beverley Mockett (submission 13670)

Mrs Mockett presented her submission. She spoke about the Centennial
Park environment and residential area, and her concerns regarding the
safety of local children should camping be allowed there.

Mr Marcek Fekkes (submission 13675) Tahuna Beach Camp Inc

Mr Fekkes spoke to his submission. In response to questions, Mr Fekkes
said he felt that visitors would still come to Nelson if freedom camping
were banned and supported a national policy rather than the current
regional one. He answered questions regarding the practicalities of
accommodating freedom campers in existing campgrounds, if for
example, they wished to use any facilities such as showers.

Attendance: the meeting adjourned for morning tea from 10.15am to 10.30am,
during which time Councillors Lawrey and Skinner left the meeting.

6.10

Mr Bevan Grant (submission 13710)

Mr Grant spoke to his submission and queried the scores given by the
consultant, in particular for Paddy’s Knob Reserve and Moncrieff Reserve.
He noted the importance of decisions being based on robust data.

Attendance: Councillor Acland left the meeting from 10.40am to 10.44am.
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6.11

6.12

6.13

Mr Nelson McEwan (submission 13714)

Mr McEwan spoke to his submission, noting the potential benefits of
allowing freedom camping.

Miss Emily Rais, Alex Hunter, Chekodhi Fearnley- Fitzgerald, Jenna
Stallard and Cassie Hagan) - Nelson Youth Council (submission 13723

Representative of the Youth Council read their submission and responded
to questions.

Mr Richard Sellars (submission 13725) Continuum Architecture Limited

Mr Sellars spoke to his submission, and queried the data regarding the
number of car and bus parks at Paddy’s Knob Reserve.

Attendance: Councillor Lawrey returned to the meeting at 11.10am.

6.14

Mr James Imlach (submission 13757) New Zealand Motor Caravan
Assoclation Inc

Attendance: Councillor Acland left the meeting from 11.14am to 11.15am

6.15

6.16

M2797

Mr Imlach attended by conference call. He summarised the key points in
the submission and advised that a survey undertaken by Auckland
Councll was avalilable on its website.

Mr Stephen Lee (submission 13759)

Mr Lee spoke to his submission. He said he supported hospitality and
generosity instead of restricting freedom campers.

Mr Rodney Lewis (submission 13735)

Mr Lewis read his submission, displayed photos (A1811788), tabled a
document (A1811786) and responded to questions.
Attachments

1 A1811788 - Rodney Lewis - 13735 - powerpoint presentation
2 A1811786 - Rodney Lewis - 13735 - additional information

LT0Z IsnbBny g - sanuly (Puno) A3D uosjan

1 UO suoISSIWQgnNS Jeay 0] 2TOZ 1shBny 6 uo pjay Bunaaw [1DUNOD a1 JO SAINUIA 'S

MmejAg Buidwed wopaai4 yeiq d



the Draft Freedom Camping Bylaw

5. Minutes of the Council meeting held on 9 August 2017 to hear submissions on

Nelson City Council Minutes - 9 August 2017

10

6.17 Ms Emma Lanigan (submission 13754)

Ms Lanigan spoke to her submission.
Attendance: Councillor Rutledge left the meeting from 11.47am to 11.49am.
6.18 Ms Alison Arron (submission 13755)

Ms Arron spoke to her submission and tabled a document (A1811767).

Attachments
1 A1811767 - Alison Arron - 13755 - additional information

Attendance: Councillors Dahlberg and Lawrey left the meeting at 12 noon.
6.19  Mr Steve Kelly {(submission 13756)

This submitter did not attend the hearing.
6.20 Ms Suzi Bunting (submission 13798)

Ms Bunting spoke to her submission and responded to questions.

Attendance: Councillor Lawrey returned to the meeting at 12.02pm, and
Councillor Dahlberg returned to the meeting at 12.03pm.

Attendance: Councillor Fulton left the meeting from 12.02pm to 12.05pm.
Attendance: Councillor Noonan left the meeting from 12.03pm to 12.06pm
6.21  Mrs Sally Middleton (submission 13800)

Mrs Middleton spoke to her submission and answered questions from
about the availability online of stickers designating vehicles as self-
contained.

6.22  Mr John Mockett (submission 13789) and (submission 13797) Tahunanuli
Concerned Residents

Mr Mockett spoke to the submissions.
6.23 Dr Elspeth Macdonald (submission 13801)

Dr MacDonald spoke to her submission and tabled two documents
(A1811773 and A1811774) including a description of an online
registration system called Parkmobile that other Councils used for
freedom campers.

Attachments

6 M2797
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1 A1811773 - Elspeth MacDonald - 13801 - additional Information
2 A1811774 - Elspeth MacDonald - 13801 - additional Information

Attendance: Councillor Acland left the meeting at 12.29pm.

6.24

Ms Mary Lafrentz (submission 13807) Nelson Tasman Branch Committee
of NZMCA Inc

Ms Lafrentz spoke to the submission and responded to questions. She
agreed that a sticker designating vehicles as "self-contained” that could
not easily be copied was required.

Attendance: Councillor Fulton left the meeting at 12.39pm.

Attendance: Councillor Skinner returned to the meeting at 12.40pm.

Attendance: The meeting adjourned for lunch from 12.41pm to 1.33pm.

6.25

6.26

6.27

Mr Rob Stevenson (submission 13812) Tahunanui Business Association
Mr Stevenson read the submission and responded to questions.

Mr and Mrs John-Paul Pochin (submission 13816)

The submitters did not attend the hearing.

Ms Lynette Stevenson (submission 13826)

Ms Stevenson spoke to her submission and circulated a document
(A1811782). She spoke about the history of Centennial Park and said it
should be excluded from freedom camping. She asked Councll to

consider installing a plague explaining the history of the area.

Attachments
1 A1811782 - Lynette Stevenson - 13826 - additional information

Attendance: Councillor Acland returned to the meeting at 1.40pm.

6.28

M2797

Mr Bob Andrews (submission 13904)

The submitter did not attend the hearing.
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the Draft Freedom Camping Bylaw

5. Minutes of the Council meeting held on 9 August 2017 to hear submissions on

Nelson City Council Minutes - 9 August 2017
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6.29 Summary

Councillors asked that the following information be included in the
deliberations report:

1. Do sites that were made available but not utilised need to be included?

2. Discussion of how any freedom camping bylaw would be compliant
with the Resource Management Plan.

3. Discussion of health and safety criteria and how they apply to freedom
camping.

4. Find out if there have been any surveys on perceptions of public safety
in the central city.

5. Discussion of whether Piki Mal (Church Hill) and Sewerside Drive fall
under Council jurisdiction.

6. Discussion of how criteria such as reserves were designated for historic
purposes, such as Centennial Park.

7. Questions in written and oral submissions to be addressed including

+ Proximity of possible freedom camping areas such as Centenial
Park to residential housing

« clarification of 2 night stay and arrival and departure times

« any paperwork available which could back up use of "self-
contained vehicle” sticker

e 24/7 phone or text message service
* Use of clamping as a deterrent such as in Queenstown.

8. Research Auckland survey re freedom campers’ motivation and
freedom campers’ spend; and how that might apply to Nelson.

9, Obtain copy of Simpson Grierson report.

10.Include note that research data Is not definitive and that people,
culture and community needs must be taken into consideration.

11.Find out the length of vans plus add-ons such as cycles, with particular
respect to Centennial Park; and to considerations of health and safety,

12.Provide clarification about the public consultation process for the Draft
Freedom Camping Bylaw and the Draft City Amenity Bylaw.

13.Check vehicle manoeuvrability at Paddy’s Knob Reserve re the three
bus parks.

14. Publish criteria for scores by consultant.

M2797
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15.Research compliance methods and community confidence in Council’s
ability to enforce any Freedom Camping bylaw, including possible use
of an app such as “parkmobile”.

16.At Centennial Reserve, clarify If car parks are part of the park or part
of the road reserve.

17.Should concerns of residents about safety be considered as part of the
process? May also need to consider the underlying purpose of the area,
such as Centennial Reserve.

18.Need to make timeline for implementation of any Freedom Camping
Bylaw as short as possible.

19.1f freedom camping were not allowed in designated areas, would
campers just camp In residential streets on an adhoc basis?

20.How would it be established if parked vehicles relate to people just
visiting a reserve or are freedom campers?

21.Clarify If Paddy’s Knob Reserve and Centennial Park are the only two
sites located In residential areas.

22.Ensure appropriate access (600m?) is maintained for the access of
Nelsonians to parks and reserves.

23.Consider impact of any bylaw on Nelson as an accredited safe
community.

There being no further business the meeting ended at 2.06pm.

Confirmed as a correct record of proceedings:

Chairperson Date
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6. Deliberations on the Proposed Freedom Camping Bylaw

1

Nelson City Council Council

te kaunihera o whakati

5 September 2017

REPORT

Deliberations on the Proposed Freedom Camping Bylaw

R8282

11

21

2.2

14

Agreed Purpose of Report

To provide information to assist Council in deliberating on the proposed
Freedom Camping Bylaw.

Summary

The Council needs to:

@)

(b)

(©)

Adopt the Bylaw in whole or in part, amend the Bylaw or withdraw
the Bylaw;

Determine that any amendments to the Bylaw are within the
scope of submissions; and

Set out the reasons for any decisions and convey these to
submitters.

The recommendation is to amend the Bylaw with amendments as
summarised following. The Bylaw with amendments is included as
Attachment 1 with associa  ted maps in Attachment 2:

@)

(b)

(©)

(d)
(€)

Centennial Park and Paddys Knob are moved from Schedule 2
restricted to Schedule 1 prohibited.

The number of certified self  -contained (CSC) vehicles on Buxton

Carpark is increased by three and Montgomery Carpark by five to
make up for the loss of places at Paddys Knob and Centennial
Park.

Identified Department of Conservation (DoC) and NZTA reserves
are removed from the schedules.

ANi ghto is defined as 10pm to

Schedule 2 specifies that freedom camping vehic les and their
associated possessions must remain within one single carparking
space where defined and within 1 metre of the vehicle where
undefined.

7 am.
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Recommendation
That the Council

Receives the report Deliberations on the
Proposed Freedom Camping Bylaw (R8282 ) and
its attachments (A1749074, Al1729817,
A1821493, A1822099); and

Confirms the amendments to the Proposed
Freedom Camping Bylaw shown in Attachment 1
(A1749074) , noting the following c hanges:

T I nsert a new definition
means the time period between 10pm and
7am; and

T Del ete Schedule 2 d) and r e
subject to area specific restrictions all
vehicles being used for freedom camping
must depart by 7amod; and

T Del ete Schedule 2 e) and
vehicles being used for freedom camping
must be legally parked and any possessions
associated with freedom camping contained
within a single, defined carparking space. If
undefined, vehicles must park in a courte ous
manner to allow other vehicles to also park
within  the signposted area, with all
possessions no more than one metre from the
vehicle in any directionbo;

1 Delete Norgate Reserve from Schedule 1 and
Wakapuaka Sandflats Carpark from Schedule
2: and

T Move Paddys Knob Reserve and Centennial
Park from Schedule 2 to Schedule 1
(Prohibited areas for freedom camping); and

1 Increase the number of certified self -
contained overnighting parking spaces on
Buxton carpark by three, and on Montgomery
carpark by f  ive; and

Agrees _ the amendments are consistent with the
New Zealand Bill of Rights Act 1990 and the
amended Freedom Camping Bylaw is the most
appropriate form of Bylaw; and

15
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6. Deliberations on the Proposed Freedom Camping Bylaw

4.1

4.2

4.3

4.4

4.5

16

Adopts  the Nelson City Freedom Camping Bylaw
as amended and appended to this report as
Attachment 1 ( A1749074) :and

Determines _ the date that the Freedom Camping
Bylaw will commence as being 1 December 2017.

Background

Nelson City Council is developing an approach to freedom camping which
seeks to realise the opportunity of freedom camping whilst managing the
community and environmental effects.

As part of its wider approach outlined in the Freedom Camping Strategic
Plan 2016, Council identified that an effective regulatory regime was
required.

At its 23 March 2017 meeting it agreed that a bylaw made under the
Freedom Camping Act 2011 was the most appropriate and proportionate
regulatory method to complement oth er management approaches.

The draft Nelson City Freedom Camping Bylaw 2017 and accompanying
Site Assessment was consulted on between 13 June and 14 July

(including several late submissions) and received 226 submissions and

two petitions of 36 people a nd 15 people respectively relating to Paddys
Knob and Centennial Park.

The underlying policy intent of the draft Bylaw, which was developed
following the strategic review in 2016 and the Site Assessment, can be
expressed as:

(@) Freedom camping in non  -self -contained vehicles is prohibited
throughout the City.

(b) In the local authority areas identified in Schedule 1, all freedom
camping (including CSC vehicles) is prohibited. This includes a
central city zone.

(©) In the local authority areas in Schedu le 2, freedom camping in
CSC vehicles and some limited tenting (under current provisions)
is permitted in accordance with the restrictions specified in the
bylaw and that schedule.

(d) In all other local authority areas including roads, freedom camping
is permitted in CSC vehicles only. The general provisions of the
Freedom Camping Act 2011 and all relevant provisions of other
legislation and regulations still apply to these areas.

(e) Council has the ability to open temporary sites or to temporarily
close sites to freedom campers for stated reasons.
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4.6

5.1

5.2

53

54

5.5

5.6

5.7

M2860

It is noted that State Highways are Crown owned and not covered by any
Nelson City Council Freedom Camping Bylaw.

Discussion
The following structure is followed in section 5 of the report:

(a) A brie f summary of the overall number of submissions and broad
commentary. The full submissions with recommendations to
council from each are contained as Attachment 3

(b) A discussion of the main issues raised in submissions
(c) Other matters to be considered

(d) Answers to questions raised by elected members following the 9
August Hearing are included as Attachment 4.

Summary of Submissions

The overall tenor of submissions was supportive of the approach taken

by the draft Bylaw to both CSC and non -self -cont ained vehicles, and the

overall approach to reserves, with the notable exceptions of Paddys Knob
Reserve and Centennial Park. These two areas also attracted several

resident petitions contained in the

In relation to Paddys Knob an d Centennial Park, submitters added more

information to assist the Site Assessment. Some of this information has
been helpful, although other information does not meet the three legal
criteria of the Freedom Camping Act 2011, or is unable to be verified
(such as reported complaints statistics).

Submitters were generally confused by the different provisions in the

draft Bylaw for CSC and non  -self - contained vehicles, citing behaviours
associated with non  -self -contained vehicles to areas recommended for
CSC vehicles only.

Submitters also did not generally understand that Council has not
designated any area including Paddys Knob and Centennial Park as
freedom camping sites.

Under the Freedom Camping Act 2011 almost all public places are made
availa ble for freedom camping now including these sites. The Council's
draft Bylaw assesses all those sites for reasons to restrict or prohibit

what is already permissible under Law. In doing this exercise, Council is
only allowed to consider three reasons given by the law to restrict or
prohibit.

Issues Raised in Submissions

The following data provides a summary of the main issues and topics
raised in submissions, and comments on each matter. Additional

s ubmi
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6. Deliberations on the Proposed Freedom Camping Bylaw

5.8
5.9

5.10

5.11

5.12

5.13

18

matters raised by elected members following the Heari

summarised in Attachment 4.

Mo s t

submitters

contained vehicles.

agreed

wi t h

ng are

t he

Common themes are listed, with the submission numbers in the tables
under each theme.

Health and Safety of locals visiting

Relevant submission numbers:

Centennial Park

-&f-1 awd s

13451 | 13454 | 13465 | 13469 | 13474 | 13501 | 13510 | 13515 | 13517
13538 | 13545 | 13546 | 13547 | 13548 | 13549 | 13550 | 13554 | 13575
13586 | 13591 | 13601 | 13630 | 13632 | 13664 | 13670 | 13679 | 13685
13686 | 13688 | 13690 | 13703 | 13704 | 13705 | 13706 | 13707 | 13708
13709 | 13750 | 13751 | 13754 |13770 |13771 | 13772 | 13774 | 13776
13777 | 13778 | 13780 | 13781 | 13782 | 13783 | 13784 | 13785 | 13787
13788 | 13789 | 13790 | 13791 | 13794 | 13795 | 13796 | 13797 | 13798
13800 | 13804 | 13810 | 13812 | 13826 | 13827 | 13828 | 13829 | 13847
13848 | 13849

The Site Assessment scored Centennial Park as 4/15 which does not
exceed the threshold of 9 for significance. The recommended approach
-self - contained vehicles and

was to allow four CSC vehicles but no non

only in the overnighting hours of 10pm (recomm

ended) to 7am.

Many of the reasons that residents wanted CSC vehicles prohibited from
the site cited safety for elderly and children, the risk of crimes against

children, problems associated with the behaviours of freedom campers

using non -self-conta ined vehicles, camping behaviours on a reserve, and
additional information provided on the historic purpose of the reserve. All
these submitter reasons need to be considered against the actual
proposal T four CSC vehicles between the hours of 10pm (recomme
and 7am.

Matters

of

chil drenos

and

el derly

that, to our knowledge, has not yet been reported in practice at the
location. It is considered in this report as a low risk, given the
overnighting hours are 10pm

nded)

persons?o

to 7am and their drivers are CSC drivers,
many of whom are NZMCA members subject to a Code of Conduct
agreement.

M2860
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5.14

5.15

5.16

5.17

5.18

5.19

The area carries sever al ONo Campingéd

tents and CSC vehicles. This is an historic reference to the area being
deemed unsuitable for this activity. It may reflect the position prior to

the Freedom Camping Act 2011, and the prohibitive signage is legally
challengeable under the Freedom Camping Act.

A further reason provided by submitters was unsuitabilit y of the site
given the dimensions of campervans and the encroachment onto the
road and footpath.

In a further site assessment, it is confirmed that Centennial Park has 15
carparks (not 18 as stated in the Site Assessment). All the carpark

spaces are less than 7m and a number of them less than 6m. They are
designed for cars not campervans, and larger CSC vehicles in these

carparks would protrude unsafely onto the road. Campervans range from

3m to 10m with most being in the range of 3 -6m in length. Thi sisan
issue with national implications.

In addition, an area of footpath is directly adjacent to the kerb, meaning

that vehicles parking normally to the kerb would also encroach

significantly over a narrow (1.2m to 1.4m wide) footpath. This would

ma ke the parking of CSC vehicles here dangerous for footpath traffic
particularly pushchairs, mobility scooters and wheelchairs, who would

have very restricted ability to traverse around the front of the vehicles

given the topography. In fact, a barrier need s to be added to the design
in this area for cars also.

It is recommended that the Site Assessment criteria of Access be raised

from 1 to 5, where a 5 in any one category can trigger a significance

rating. In light of this, it is recommended that no C SC vehicles overnight
at the site and that Centennial Park be transferred from a Schedule 2

restricted to a Schedule 1 prohibited site.

Access to, and health and safety of nearby residents of Paddys
Knob

Relevant submission numbers:

13465 | 13474 | 13484 | 13485 | 13515 | 13538 | 13545 | 13546 | 13547

13548 | 13549 | 13550 | 13554 | 13575 | 13621 | 13626 | 13630 | 13632

13649 | 13651 | 13665 | 13666 | 13667 | 13672 | 13674 | 13679 | 13680

13681 | 13682 | 13685 | 13686 | 13688 | 13690 | 13693 | 13697 | 13700

13701 | 13703 | 13704 | 13705 | 13706 |13707 |13709 |13710 | 13713

13714 | 13718 | 13719 | 13725 | 13730 |13731 | 13732 | 13733 | 13736

13738 | 13742 | 13743 | 13744 | 13746 | 13750 | 13751 | 13754 | 13763

13766 | 13768 | 13770 | 13771 | 13772 | 13774 | 13775 | 13776 | 13777

M2860
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6. Deliberations on the Proposed Freedom Camping Bylaw

13778 | 13780 | 13781 | 13782 | 13783 | 13784 | 13785 | 13787 | 13788

13789 | 13790 | 13791 | 13794 | 13795 | 13796 | 13797 | 13798 | 13799

13804 | 13808 | 13809 | 13812 | 13813 | 13814 | 13826 | 13827 | 13828

13829 | 13849 | 13867

5.20 The Site Assessment scored Paddys Knob as 10/15 (significant) which
exceeded the threshold of 9 for significance. The recommended approach
was to allow four CSC vehicles but no non  -self-contained vehicles.

5.21 Submissions raised the issues of appropriateness of campervans in a
residential area, the need to increase the Site Assessment score for the

areabds significant | ands c apréehsirprogefteser | y per so
and parentso6 for their childrents safety, an
narrow. All these submitter reasons need to be considered against the

actual proposal i four CSC vehicles who would likely park overnight in

the existing area prov  ided for buses during the day.

5.22 Other submitters queried the suitability from a traffic perspective
including the turning circles of the vehicles. In a further site assessment
of the road to Paddys Knaob:

5.23 It is deemed sufficient by Council staff fo r campervans, and there are no
length limitations on this road that would apply to campervans.

5.24 The site has 3 bus parks as stated. An observation is that all the painted
markings for carparking and bus parking are very worn and confusing.

5.25 In add ition there has been mooted the possibility of a playground on the
site of 3 of the carparks. In light of the score in the original Site
Assessment which could be raised to 12 given the significance of the site
vistas, the unclear markings of bus and car p arking which need to be
clarified, and the need to settle on the development plans for Paddys
Knob, it is recommended that no CSC vehicles overnight at the site and
that Paddys Knob be transferred from a Schedule 2 restricted to a
Schedule 1 prohibited sit  e. A site development plan be settled on and the
suitability of CSC vehicles be considered as part of that redesign process
with the communityds input.

5.26 Objection to Council expenditure; want freedom campers to use
existing campgrounds

Relevant submiss ion numbers:

13439 | 13451 | 13457 | 13460 | 13467 | 13469 | 13480 | 13482 | 13483

13490 | 13491 | 13498 | 13509 | 13520 | 13527 | 13535 | 13545 | 13548

13609 | 13612 | 13655 | 13664 | 13671 | 13675 | 13689 | 13703 | 13705
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13722 | 13724 | 13735 | 13736 | 13741 | 13742 | 13743 | 13750 | 13758

13776 | 13796 | 13802 | 13804 | 13815

5.27 An approach of not allowing any freedom camping in Nelson City public
areas was advocated by some submitters. The approach is not legal
under the Freedom Camping Act 2011.

5.28 The Freedom Camping Strategic Plan 2016 strongly recommended the
strategy of Council supporting its campgrounds and identified some 200
spare capacity at Matai Campground at peak. With the prohibition of
non - self - contained vehicles from public places in Nelson they effectively
will be directed to campgrounds. This w ill be supported by a media and
communications strategy as well as signage.

5.29 Ensure bylaw is well enforced i fines, 24/7 hotline, clamping and
more proactive than in the past

Relevant submission numbers:

13413 | 13434 | 13439 | 13445 | 13493 | 13524 | 13533 | 13578 | 13589

13594 | 13607 | 13610 | 13616 | 13644 | 13668 | 13687 | 13695 | 13702

13711 | 13716 | 13722 | 13723 | 13727 | 13757 | 13762 | 13787 | 13789

13793 | 13801 | 13807 | 13812 | 13988

5.30 Although not a part of the draft Bylaw under consideration by Council, a
number of submitters mentioned the effectiveness of enforcement. They
also expressed frustration at the lack of proactive enforcement in the
past around freedom camping issues.

5.31 One issue with past enforcement is that enforcement under the existing
regime of the Nelson Resource Management Plan (NRMP) has been
deemed by Council officers to be both implausible and impracticable.

5.32 Freedom Camping is not defined in the NRMP, enfor cement is through a
cumbersome Abatement Notice process and appeal of an Abatement
Notice actually has to go to the Environment Court. Consequently the
NRMP has never been used for management of freedom camping. A
letter of assurance will be provided to NZ MCA to this effect.

5.33 The approach to the Nelson Freedom Camping Bylaw 2017 will be
proactive with regular patrolling in both evening and morning and
responding to call -outs by the public. Council will be seeking a detailed
implementation plan which is currently under development.

5.34 Clamping is not recommended. Our information from Queenstown is that
only one vehicle was clamped. The practice was ceased but the rumour
of clamping spread. The practice is not supported for NCC as the

mejAg Buidwe) wopaai4 pasodold 8yl uo suonelaqiaq ‘9
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5.35

5.36

5.37

5.38

5.39

5.40

5.41

5.42
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enforcement method  is not contemplated under the Freedom Camping
Act 2011, where the only enforcement is a $200 fine.

No freedom camping at all in urban areas including carparks

Relevant submission numbers:

13524 | 13457 | 13460 | 13467 | 13482 | 13498 | 13509 | 13520 | 13524

13527 | 13535 | 13554 | 13578 | 13604 | 13655 | 13667 | 13673 | 13675

13689 | 13698 | 13698 | 13713 | 13714 | 13716 | 13722 | 13727 | 13735

13736 | 13741 | 13742 | 13743 | 13746 | 13758 | 13776 | 13777 | 13800

13802 | 13812 | 13850

The approach Council is taking to central city carparks allowing a limited
number of CSC vehicles, is not opposed by the large majority of
submitters. Some confused the recommendations as applying to non -

self -contained vehicles, but these are prohibited fr om public areas.
Very few submitters supported non -self -contained vehicles in the inner
city. The several who supported non - self -contained vehicles discussed

freedom of movement, and the culture of embracing our visitors and
creating a welcoming  environment for them.

It is recommended that the carpark provisions of overnighting for CSC
vehicles only, be endorsed.

In addition, 8 CSC parks have been removed from Paddys Knob and

Centennial Park. There is concern that adequate parking places for CSC
vehicles be available city -wide and the removal of these 8 sites may lead

to displacement to city streets. It is therefore recommended that 8

additional sites be made available at Buxton carpark (3) and

Montgomery carpark (5) for CSC vehicles over nighting from the hours of
10pm (recommended) to 7am or other signposted times which are

relevant on the carparks.

More inclusive T more areas for freedom camping; include non -
self -contained vehicles; show leniency to the homeless

Relevant submission  numbers:

13528 | 13592 | 13729 | 13758 | 13752 | 13755 | 13756 | 13757 | 13759

13785 | 13786 | 13816 | 13824 | 13825 | 13830

A number of submitters called for balance and a more embracing
approach to freedom camping in Nelson City.

The draft Bylaw was prepared after a Freedom Camping Strategic Plan
was written in 2016. That Strategic Plan is the broader approach to

M2860



5.43

5.44

5.45

5.46

balancing the opportunity of freedom camping with the need to manage
community and environmental effects. The draft Byla

regulatory part of the wider approach.

Council agrees that using a Bylaw to regulate social issues such as
homelessness is a very blunt tool. Council is facilitating a joined
approach to the issue of homelessness with other government

as its first response.

Several submitters placed the
civil rights being restricted in relation to freedom of movement.

The legality of the draft Bylaw was checked by Simpson Grierson in the

dr aft

w is only the

- up
ministries

development stage, and in their opinion was not found to be in breach of
the New Zealand Bill of Rights regarding the approach taken to non
contained vehicles. In addition, the matter of breaching freedom of

movement was challenged in the court case o

(CIV -2013 -419 -955) and the result was that this challenge was not

upheld (clause 135).

Number of nights allowed

Relevant submission numbers:

13518

13526 | 13747

5.47

5.48

5.49

5.50

5.51

5.52

M2860

Very few submitters commented on the number of nights indicating that

-self -

f NZMCA versus TCDC

I either too many or too few

the majority were likely comfortable with the suggested 2 nights.

Other Matters

There were a range of other matters as follows.

Hours of overnighting

The draft Bylaw mentions that CSC vehicles can stay two consecutive
the second night.

nights until 7am after

regulatory team, they felt that there was value in specifying the hours of

A

6nighto.

Mrs Jean Tebbutt (N0.13712)

seem a reasonable suggestion and matches the hours that Tasman
District Council is consulting on.

It is recommended that the draft Bylaw state a s
overnighting and this begin at 10pm and be worded as follows:

(@)

I nsert a new defi
between 10pm and 7am.

pecific time for

nition

of

submitted that the hours should be 10pm
to 7am. Mr Bob Geer (No. 13747) suggested 7pm to 7am. 10pm would

ni ght,

23
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6. Deliberations on the Proposed Freedom Camping Bylaw

5.53 The Inner - city Zone

5.54 The draft Bylaw mapped an Inner City zone in which CSC v ehicles cannot
overnight in these city streets, but can in the inner city carparks.

5.55 Apart from general comments regarding support or otherwise for
freedom camping in the inner city, the Inner City zone was not
specifically submitted on.

5.56 Itis re commended that the Inner City zone be retained.
5.57 Virtual Prohibition

5.58 NZMCA submitted that if Council enforced freedom camping through the
draft Bylaw as well as through the NRMP, then a virtual prohibition may
exist alongside restriction on reser ves through various Reserve
Management Plans. As outlined earlier in this report, Council received
advice in 2016 through the Nelson City Freedom Camping Strategic Plan
which was further reinforced in 2017, that enforcement through the
NRMP was both implau sible and impractical.

5.59 NZMCA seems satisfied with Council ds assuran
to use the NRMP for freedom camping enforcement as well as the Bylaw,
and appropriate assurance will be given to them.

5.60 There are a large number of res erves in Schedule 1 6Prohibi
to public and visitors. This looks very prohibitive in approach but the
reality is that a large majority of these reserves do not have carparking
on the reserve, and this is a design feature that the City will n eed to
consider with future reserves. In practice, vehicles park on the
residential streets around the reserves, and so too can the CSC vehicles.
The value of including all these reserves in the Schedule is also to clarify
that tenting is not permitted on the reserves.

5.61 Possessions spreading out in public places

5.62 Many submitters were concerned about the sprawl of private possessions
(including washing lines, tables, chairs, and various other belongings) in
carparks. One submitter suggested that wording be inserted that both
vehicle and possessions need to be within one parking space.

5.63 The following amendment is recommended:

(@) Del ete Schedule 2 e) and replace with #AA
freedom camping must be legally parked and any possessions
associated with freedom camping contained within a single,
defined carparking space. If undefined, vehicles must park in a
courteous manner to allow other vehicles to also park within the
signposted area, with all possessions no more than 1 metre from
the vehicle in any directiono
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5.64

5.65

5.66

5.67

5.68

5.69

5.70

5.71

5.72

5.73

5.74

5.75

M2860

Reserves identified as not administered by Council

Several reserves were identified as not belonging to Council and will be
removed from the Schedules. These are Norgate Reserve and
Wakapuaka Sandflats Carpark.

Pikimai was identified by a submitter as under the ownership of the
Diocesan. In fact this carpark is a mix of both NCC and Diocesan
ownership and the site will be retained in Schedule 1.

Norgate Reserve is owned by NZTA and will be removed. Wakapuaka
Sandflats Carpark is owned by DoC and will be removed.

Abuse of self  -containment stickers

A number of submitters noted that the blue self - containment stickers
were being abused, e.g. fake photocopies stuck onto vans.

The self -contained stickers are not particularly relevant to enforcement
officers. O fficers are required to sight the certification documents and

through experience, can also determine

facilities.
Site Assessment

A number of submitters, including Dr Grant, questioned the Site
Assessment either in terms of its treatment of the three criteria or the

subjective nature of the document. Dr
concluded that it was useful but not definitive in making a decision. In
contrast, NZMCA have praised the approach and it is recognised a s being

on the end of best practice.

The Hearing raised new information particularly in regards to Paddys
Knob and Centennial Park which have been discussed with
recommendations. The Site Assessment will be updated with new

t

information on those sites, as wi l |l Council s infor mat

do not contain much of this local knowledge.

The Site Assessment is a new tool in local government and this NCC
document is the second of its kind in New Zealand and an improvement
over the only other com  parable document. Most bylaw processes have
not taken such a structured approach to assessing sites.

There is room for improvement. In speaking with Dr Grant following the
Hearing, it was agreed that there is an opportunity to develop the Site

Assess ment methodology nationwide and a gap in this part of the Bylaw
process. With the three criteria in the Act there are limitations on what

can be considered. The author of the Site Assessment has agreed to take

the need to develop this assessment methodolog y to a national forum on
freedom camping which the author is a contributor to.

25
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6. Deliberations on the Proposed Freedom Camping Bylaw

5.76

577
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Other Reserves Re -assessed

NZMCA queried a number of other scores in the Site Assessment and the
reasons the reserves had been prohibited. These have been reassessed
and n o change is recommended. These sites were:

@)

(b)

(©)

(d)

(e)

(f)

@

(h)

Trafalgar Centre : The Site Assessment recommended no CSC
overnighting and cited resource consent reasons. In reviewing

the situation the advice remains the same. The Trafalgar Centre

has 2,791 seats provided in the main stadium and 833 available
in the northern end, making a total of 3,624 seats. The resource
consent for the Trafalgar Centre stipulates 1 park for every 10

seats thereby requiring up to 362 carparks. 285 carparks only

are provided and current h istory of usage figures show that there
is frequently a shortage of carparks.

Tahunanui Recreation Reserve  : Page 32 of the Site Assessment
notes this reserve as prohibited with an Area score of 5 and an
Access score of 5. The reasons for the scoring ar e given in the
first paragraph. The concluding
camping is not permitted under the Tahuna Reserve Management
Pl an 20040 and this sentence wi
reasons given for the Area and Access scores on page 32

Monaco Reserve : Are -assessment confirms the advice that it
should remain as O6Prohibited©o.

Norgate Reserve : It now removed from the Bylaw as it is NZTA
land.

Ngawhatu Reserve, Marsden Recreation Reserve, Burrell Park,

and Tosswill Reserve  are all well used sports grounds with a

shortage of parking in the eveni

design of reserves is a general lack of toilet facilities and
carparking.

Corder Park : The carpark is used at night for Play Centre
meetings, and  Pipers Park does not have a carpark.

Pikimai Reserve : This has shared parking with the Cathedral and
is not appropriate for CSC. The land ownership is part NCC and
part Diocesan.

Haven Road : No change recommended to this parking which is
adjacent to Anzac Park - a memorial park of cultural significance.

Other reserves raised in submissions are answered as followed:

@)

Glenduan Reserve : Adam Currie queried why it is closed at night.
This was done in agreement with the local community.

sentence

| be

ngs.
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6.2
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(b)

(©)

(d)

(€)

Options

Airport Peninsula _: Adam Currie identified opportunities in the
area for freedom camping. Unfortunately, access is not available
to the public through the Airport.

Cable Bay : Mike Pahl advocated for this area for freedom
camping. The area is DoC land.

Delaware Reserve : Mike Pahl discussed this in the context of
traditional camping rights. Delaware has only provided public
access with the relatively recent subdivision in 2000. This is nhot
recognis ed as a traditional right.

Maitai Cricket Ground : Dr Henry Kaspar wants the Site
Assessment for Maitai Cricket Ground raised from 1 to 3 because
residents can harass campers. The recommendation is to retain
provision for two CSC vans. CSC vehicle drive rs are unlikely to
engage in behaviours attracting this type of harassment.

The following table outlines the identified draft Bylaw choices for Council.
The table is limited to several key strategic issues: Paddys Knob,
Centennial Park, and  Inner -City carparks.

Major Issue Options

Table 1: Major Issue Options

(a) Paddys Knob and Centennial Park

Option 1: Retain Paddys Knob and Centennial Park as areas
with restricted access to CSC vehicles between the hours of
10pm and 7am

Advantages I More areas of Nelson are made available for

overnighting to CSC vehicles

1 The City takes a more welcoming approach to
these visitors

1 Many reasons for prohibiting raised by
submitters either do not meet the criteria in
the Act very easily, they seem to apply to
freedom campersbd b e hself-i
contained vehicles, or provide useful
information to understand the area. These
reasons are not relevant enough to exclude
four CSC vehicles between the hours of 10pm

and 7am
Risks and 9 If Paddys Knob carpark area is redesigned as
Disadvantages is needed, making a provision for CSC vehicles

now may be short -lived and create even more
confusion

27
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